INOCTAHOBJIEHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCHUNCKOMN ®EJEPALIUA

Ne 46

r. Mocksa 28 Hos16pst 2017 r.

O HEKOTOPBIX BONPOCAX, BO3HHKAOIIHX IIPH PACCMOTPEHHH CY/AbSIMH
A€JT 0 NIPUBJICYEHHH K A IMHHHCTPATHBHON OTBETCTBEHHOCTH
1o cratbe 19.29 Koaekea Poccniickoii ®exepaunn
00 a/IMHHHCTPATHBHBIX MIPABOHAPYIIEHHSIX

B uensix obGecrieyenust equHcTBa NMpakTHKH IIPUMEHEHHUsST CY/IbSIMH CYJIOB
o01el IOpUCAMKIHMK MoNokeHHit cTathi 19.29 Kogekca Poccuiickoi Deaeparyn
00  aJIMMHHCTPATHBHBIX  [PABOHAPYILIEHHAX [Inenym  Bepxoaoro Cyna
Poccuiickoit  Mdenepanyn, PYKOBOACTBYsICh  cTartbeit 126 Koucturyuum
Poccuiickoit ®enepauuu, cratesmu 2 u S DeepasbHOrO0 KOHCTHTYLIMOHHOTO
3aKoHa oT 5 despans 2014 roga Ne 3-OK3 «O BepxosHoM Cyne Poccuiickoii
denepaltiiy, OCTAHOBIIACT JATh CJIE/AYIOUINE PA3bICHEHHS:

l. Crarbs 19.29 Konekca Poccuiickoii denepauun 00
AIMHUHHCTPAaTHBHBLIX TpaBoHapymenusx (nanee — KoAIl P®) ycranaeamuaer
AAMHHUCTPATHBHYIO ~ OTBETCTBCHHOCTh paboTojaTes MM 3aka3unka paboT
(yesyr) 3a npupieuyeHHe K TPyA0BOH A€STEIBHOCTH JIMOO K BBINOIHEHHIO pabor
MJIM OKa3aHHUIO yCJIyTr rOCY/1apCTBEHHOTO MJIM MYHHLHMIAIBHOTO CJY/KALIEro JIHbo
OBIBLIErO rOCYZapPCTBEHHOIO MJIM MYHHLHIAILHOIO CIIYJKalllero ¢ HapyuleHHeM
TpeboBannii denepasbHOro 3akoHa or 25 nekabps 2008 roma Ne 273-d3
«O  mpOTHBOZEHCTBHH  KOppynuuu»  (majgee  — DestepanbHbii  3aKOH
«O TpOTHBOAEHCTBIH KOPPYIILIMNY ).

Micxonst M3 B3aMMOCBSI3aHHBIX TMOJIOKeHMIT vacteil 4 w 5 crateu 12
denepanbHoro 3akona «O NPOTHBOAEHCTBUM KOPPYIILIMHY 0OBEKTHBHAS CTOpOHA
cocTaBa aIMMHUCTPATHBHOI'O IIpaBOHAPYLICHUS, MPEyCMOTPEHHOIO
cratheil 19.29 KoAIl P®, Belpakaercss B HeMCroJHeHHMH paboTomareseM [pu
TMPUBJICYCHUM K TPYIOBOH JESTENILHOCTH Ha YCJIOBUSIX TPYAOBOIO JOMOBOpA MM
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FPakKIaHCKO-TIPABOBOIO  JI0roBopa (rpaXk1aHCKO-TIPaBOBBIX JIOrOBOPOB)  Ha
BBIIOJIHCHNE paboT (OKa3aHMe yCIIyr) B TeyeHHe Mecsia CTOMMOCTBIO OoJiee cra
TBICSM  pyOJiell  rpakIaHHHA, 3aMEINABLIEr0  JIOIKHOCTH rOCY1apCTBEHHOIM
(MyHHLUMIAIBHOI)  Ci1yKOBI, [ICPEUCHL  KOTOPBIX YCTAHOBJICH HOPMATHBHBIMH
[TpaBOBbIMH aKkTamu Poccuiickoit Genepauun (ganee — GpIBmii roCy1apCTBEeHHBIH
(MyHHUMNANBHEL) cykKaimii), 06s3aHHOCTH Co00IIATh B JIECATHAHEBHEI CPOK
O 3aKJIOYCHHH TaKOro JI0roBopa MPeACTABHUTENIO HAHUMATEIs] (paboTonareso)
FOCYAPCTBEHHOTO  (MYHULMNAIBLHOIO) CITYKAIIEro 10 TMIOCJICZIHEMY MECTY €ro
CIy)KOBl B TOps/IKE, YCTAHABJIMBAEMOM HOPMATHUBHBIMH IPABOBBIMH  aKTaMMH
Poccniickoit  ®denepanyn, B Teuenue ABYX JIET TI0CJIE €ro YBOJILHEHHUSI ¢
FOCYAApCTBEHHO (MyHHLMNAIBHOMN) CITyKObL.

YKkazaHHOe cOOOIIeHNe HaMpaBiIseTcsi He3aBUCHMO OT TOTO, BXOJAWJIH JIH B
AOJDKHOCTHBIE  (Cy:KeOHbBIC)  0OSI3aHHOCTH  OBIBIIErO roCy/1IapCTBEHHOIO
(MyHHLMITATBHOTO) Ty Kalero (yHkuuK rocymapersenHoro, MYHHLHIIAJIBHOTO
(AAMHHHCTPATHBHOIO)  yrpaBieHus OpraHM3alMeli, 3aKouYMBIICH ¢ HUM
YKa3aHHbIE JOTOBOPEI.

Orpannyennst 1 06s13aHHOCTH, [IPEAYyCMOTpEeHHBIE YacTsiMu | U 2 cratbu 12
denepanbHoro 3akona «O HpOTHBOAEHCTBHH KOppyNnuuu», HajlararmTcs Ha
OBIBILIETrO roOCy1apCTBEHHOTO (MYHHLHIIATILHOTO) CITyIKAILEro, H HX HECOBITIOeHHe
HC MOJKET SBJSATHCA OCHOBAHWEM INPHUBJICYEHUs paboTOMATENs (3aka3umka pabot
(yemyr)  OwIBIIero  rocymapcTBeHHOro (MyHHUHMIIAJIEHOTO)  CTy’Kalero K
AIMHHUCTPATUBHON OTBETCTBEHHOCTH 110 cTaThe 19.29 KoAITl Pd.

2. Ilpu paccmoTtpenun aen o6 aJIMHHHCTPATHUBHBIX MPABOHAPYIIEHHAX 110
cratbe 19.29 KoAIl PD cresyer yunrtsisate, uto [IPEYCMOTPEHHAs 4YacThio 4
cratb 12 denpepanbHoro 3akona  «O NPOTUBOJCHCTBUN  KOPPYIILIMN
0053aHHOCTL  BO3HHKaeT y paGoToaTes IIPH  3aKJIIOYEHUM ¢  OBIBIIMM
FOCYAapCTBEHHBIM  (MYHULMIAIBHBIM)  CITy KaIHM TPYAOBOTO JIOrOBOpa BHE
3ABHCHMOCTH OT pasmepa Ipe/1yCMOTPEHHOI UM 3apaGoTHOM IU1aThl.

Ilpn  3akmouenun FPAKAAHCKO-TIDABOBOrO  JI0OroBopa  (rpak1aHCKO-
[IPABOBBIX  I0r0BOPOB)  paboTosiaresb 00A3aH HANPABHTEH COOTBETCTBYIONIEE
COOOLIEHHE, €CIIM CTOMMOCTD BBIMOJIHSIEMbIX paboTr (oKka3biBaeMBIX yCIyr) 110
TaKOMy JI0rOBOpY (JI0roBOpaM) MpeBBILAET CTO ThICAY pyGuieit B Mecsit 6o ecim
YKa3aHHbIH I0roBOp (J10roBOpHI) 3aK/II0YEH Ha CPOK MEHee Mecsla, HO CTOUMOCTD
BBITIOJIHACMBIX paboT (OKa3bIBAEMBIX yCIIYT) TaKKe IIPEBBILIACT CTO THICSY pyOJIeH.

3. Tlpu pemenun Bonpoca o [IPUBJICYCHUH K aJAMHHHCTPATHBHOMN
OTBETCTBCHHOCTH 110 cTathe 19.29 KoAIl P® Heob6xommmo IPUHUMATHL BO
BHHUMaHHUE, 4YTO I10Jl YyKa3aHHBIMH B CTaTtbe 12 denepanbHOro  3akoHa
«O NPOTUBOACHCTBUH KOPPYILIMK IIEPEYHSIMH, YCTaHOBJIEHHBIMH
HOPMAaTHBHLIMH TPAaBOBBIMH akTamu Poccuiickoii deneparmm, ClIelyeT IOHUMAaTh
KaK IIEPCYHH, YTBEPIKACHHbBIC HEITOCPEACTBEHHO /IS 1ieJiell Ha3BaHHOI HOPMBI, Tak
M — B ClIydae OTCYTCTBHS Ha3BAHHBIX IepevHel — HOPMATUBHBIE TIPABOBbIE AKTEI,
ONpe/IC/IAIONMEe  JIOJDKHOCTH rocy/1apCTBEHHOM CIY’)KOBI  (JIOJDKHOCTH
MYHHLIMITAILHOH  CIlyXkObl), NpH  3aMEIIeHMH  KOTOPBIX roCyJ1apCTBEHHBIE
CyXKauue (MyHHUMNAIbHBIE —ClyKaline) o06s3aHbl NpPEeACTaBIATL CBEAEHUs
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O CBOHX 1I0X01ax, 00 uMyIecTse H 06s3aTenbeTBax HMYIIECTBEHHOIO XapakTepa,
a TAIOKE CBEACHMS 0 J10X01ax, 06 UMyIIecTBe 1 00513aTe/IbCTBAX MMYILECTBEHHOIO
XapakTepa CBOMX cynpyru (cympyra) u HCCOBEPILICHHONICTHUX zeTell (namee —
[lepeunn), [IOCKOJIBKY  NpuHSTHE  mOC/Ie HuIX Takke  o0yciioBieHo
IPEAYCMOTPEHHBIMH  3aKOHOATEIbCTBOM MEpPaMH 110 NPOTHBOAEIHCTBHIO
KOPPYIILIHH.

4. Heucnonnenne paGoronaresem 005I3aHHOCTH HaNpaBUThH IIPEJICTaBUTEIIO
Hanumarens (paboroxarenio) GwiBirero roCy/IapCTBEHHOI O (MyHHIHMTIEHOTO)
CIIYXAIIEro  cooOlueHHe O 3aKIIOYEHHH ¢ HuM TPYAOBOIO  (rpakIaHCcKo-
PaBOBOr0)  JI0TOBOpa  He obpasyer 00BEKTHBHYIO CTOPOHY  cocTaBa
aIMMHUCTPATUBHOTO lPABOHAPYIIEHHS, MPEyCMOTPEHHOTO — CTaTheii 19.29
KoAIT P®, eciu B HIEPHO  TNIPOXOKAEHHUST OBIBILIUM roCy/1apCTBEHHBIM
(MyHHIMITAIBHBIM) CJIy)KallluM  roCy1apCTBEHHOI (MyHHMIHTIABHOI) CITYkKOBI
JaMCIlaeMas MM JI0JDKHOCTh He ObUIa BKJIIOYEHA B Ilepeunn nu6o 6puia
HCKIIIOYCHA M3 HHUX K JlaTe 3aK/II0YeHHs TPY/10BOTO (rpamzxaﬂcxo—npasoaoro)
JI0rOBOpa.

5. Cynbsam cnenyer YUHUTBIBATD, YTO OrpAaHHYEHHs], HAlaraeMble Ha GBIBIICTO
FOCYAApPCTBEHHOIO  (MYHHMLMIIAILHOTO) CJIYXKAUICTO, YCTAaHOBJIEHBI B  LEJIsIX
NPOTHBOACHCTBUSI KOPPYIILMHU MpH OCYIICCTBIICHUH ITAHHBIM JIMLIOM J€ATEIbHOCTH
WK BBINOJIHEHUH  paboT (okazaHuu YCIyr) B cdepe, He CBS3aHHON ¢
obecrieyeHHeM  HCMOJHEeHHs FOCYNAPCTBEHHBIX  MJIM  MHBIX  MyGIMYHBIX
TOJIHOMOUMH. B cBA3M ¢ >TuM  o6s3aHHOCTE 1O HaIpaBJICHUIO COOOLIEHMUS
O 3aKIOYCHHH ¢ OBIBUINM TIoCy/apcTBeHHBIM (MyHHLMNABHBIM) * CITyKaM
TPYROBOTO  (rpajkIaHCKO-TIPaBOBOro) A0rOBOpa  MpeJCTAaBUTENII0 HaHUMAaTes
(pabotonaremo) o MOCIACAHEMY — MeCTy  cnykObl  JaHHOrO JjMma  He
PAaclpOCTpaHseTCs Ha rocyIapcTBeHHbIe (MyHHUHMIIAIBHBIE) OPraHbl, B TOM YHCle
B Cllydae, korja ObIBIIHII TOCYIApCTBEHHBIH  (MYHHILMIIATBHEII) CITy Kaluii
TPYAOYCTpAauBacTCss B JIaHHBIi opraH Ha AOJDKHOCTb, HE OTHOCSILYIOCS K
AOJDKHOCTAM  IOCY1apCTBEHHOM (MyHHIIHIIAIBHOIY) ciykOb1, 6o 3aKiTouaer
¢ YKa3aHHBIM OPraHOM I'PakAaHCKO-IPaBOBO AOTOBOP (JI0rOBOPEI).

Ilpu stoM wmcxoass w3 cmbicna cratbl 12 dexpepanbHOro 3akona
«O npoTtuBoeiicTBIM KOppynuuu» o0s13aHHOCTB, [IPEIYCMOTPEHHYIO YacTeio 4
HA3BAHHOH CTAaThbM, HECYT OpraHu3alu HEC3aBHCHMO OT MX OpraHM3aluOHHO-
NpaBoBOii (hopMEI.

6.1lpu  paccmotpenun jen o IPUBJICYCHHH K  aJIMHHUCTPATHBHOI
OTBETCTBEHHOCTH 10 cTtathe 19.29 KoAIl Pd CICAYET YYUTBIBATH, YTO
NIPCAYCMOTpEHHas  yacTelo 4  CTAaTBH 12 ®enepansHoro  3akomna
«O  nportuBoaeiicTBIM KOppyHunm»  0053aHHOCTD  MOIEKHT HCIIONHEHHIO B
TCYCHHE JBYX JIET IIOCNIE YBOJIbHEHHS FPAKIAHMHA € TrOCYIApCTBEHHON MM
MYHULHIATBHOH CITy)KObl HE3aBHCHMO OT MOC/IeIHEero MecTa paboThl ObIBIIErO
FOCYAPCTBEHHOIO (MYHHLMIIANBHOTO) CITYHKAIET0 M KOMHYECTRA 3aKJIFOYEHHBIX
HM 38 STOT IEPHOJT TPY/IOBBIX 10rOBOPOB.

He sBnsercs mapymenuem TpeboBanuii yactu 4 crareu 12 DenepaabHOro
3akoHa  «O  IpPOTHBOAEIHCTBUH KOppynuun»  HecooOwenne paGoromaresnem
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[IPC/ICTABUTE/IIO  HAHUMATE/Is (paGoTonarens) GuiBiero rOCY/IapCTBEHHOIO
(MYyHHIMITAIBHOTO ) CAYHKAICro B cllyyae MNepeBoja MOC/AENHEro Ha JPYryIo
AOJDKHOCTB MM Ha JIpyryro paboTy B npejesax O/IHOM OpraHu3alym, a TaKKe 1pu
3AKJIIOYEHUU ¢ HMM  TPYJI0BOTO AOrOBOpa O BBINIOJIHEHUH B CBOOOJHOE OT
OCHOBHOH paGoTbl BpeMmsi APYrOi peryJisipHoil oruiaunBaemoii paboTel y TOro xe
paboTonaress (BHyTpeHHee COBMECTHTEJILCTBO).

Ilpu sToM 3akmouenne ¢ GbBIINM FOCYIAPCTBEHHBIM (MyHMIIMITAILHEIM )
CY’KallMM TPY/0BOTO JIOTOBOPA O BBIMOJHEHHH MM B CBOOOIHOE OT OCHOBHOI
paboTel  Bpemst APYrO#l  peryisipHoif  omiaunBaemoii pabotel 'y apyroro
paboTonatens (BHelHee COBMECTHUTEJILCTBO) BJICYET OOS3aHHOCTE MOCJIeIHEro
COOOMTE 0  3AKIIOYEHHH TPYIOBOI'O  JIOrOBOpa 110 COBMECTHUTEILCTBY
NPE/ICTABUTEIIO  HAaHUMATE/Is (paGotonmarenmo)  GeiBIIero roCy/1apCTBEHHOTO
(MYyHHIMIIAIBHOTO) CJLYXALIEro 110 NOC/IeAHEMY MECTY €ero CIIYKObI.

7.1lpn  ykjioHeHHH paboTtoxarens ot opopmileHHs ¢ GBIBIIMM
FOCYMAPCTBEHHBIM (MYHMUMNAIBHBIM) CITyKALMM TPYZIOBOIO JIOTOBOpa MJIM €ro
HEHA/UIEKAEM  O(POPMIIGHHH BHHOBHOE JIMIIO MOJKET OBITH TMpUBIIEYEHO K
AIMHHHCTPATHBHOH OTBETCTBEHHOCTH, [IPCAYCMOTPEHHOM wvacTaMu 4 win 5
cratbm 5.27 KoAIl PO.

Kpome Toro, ykasanmoe o6crostenserso [IPH YCJIOBUM JIOKA3aHHOCTH
HPOAOIIKATEILHOCTH (hAKTHYECKOrO JI0MyIeHUs] pabotHuka k paGorte ¢ Benoma
WIH 110 mopy4yeHHIO paborojareis WM ero YIOJIHOMOYEHHOTO Ha 3TO
MpeACTaBuTeNsl (YacTh TpeThst cTaTthu 16 Tpynosoro konekca Poccuiickoii
Dejepaunn) B TeueHHe ecSTH AHell n Goyee He HMCKIIOYAeT BO3MOKHOCTH
TMPHBJICYCHHS JAaHHOTO JIMUA K a/JMHHUCTPATHBHO OTBETCTBEHHOCTH TAKKE I10
cratbe  19.29 KoAIl P, TIOCKOJIBKY  TaHHBIH  CPOK  IpeaycMOTpeH  Juis
BBITONIHCHUST  paboTonareneM  o6s3aHHOCTH, NPEAYCMOTPEHHOH yYacTeio 4
crathu 12 MdenepanbHoro 3akona «O IIPOTHBOJICHCTBHH KOPPYITLIMIY.

8.Ecim Ha MoMmeHT s3akmouenmus TPYAOBOI'O (rpamnaHCKo-npaBOBOFO)
JI0roBopa ¢ OBIBIIMM  rOCYAapCTBEHHBIM (MYHUUMIAIBEHBIM)  CITyKalum
FOCYNApCTBEHHBIH (MyHULMIIAIBHEI) OpraH, B KOTOPOM JaHHOE JIMLIO MPOXOIUIIO
FOCYAapCTBEHHYIO (MYHHIMITAIBHYIO) c1y0y, peopraHmzoBaH M YIpa3aHeH,
COOTBETCTBYIOLIEE COOOIIEHHE TTOJUIEKUT HAllpaBJICHUIO B TIOCYAAapCTBEHHBII
(MyHHUIMIANBHEIIT) opraH, KOTOpBII OCyIIecTBIsIeT (hyHKIHK PEOpPraHu30BaHHOIO
(ynpasaneHHoro) oprana.

B cayuae, «korma dynkuun PCOPraHNU30BaHHOrO  (yNpasAHEHHOTo)
FOCYAApCTBCHHOrO  (MyHMLMIAIBHOTO)  OpraHa pacnpenesneHsl  MexiIy
HECKOJIbKHMH  TOCY/1apCTBEHHBIMU (MyHHUMNIATTEHBIMU)  OpraHamu, JIOILyCTUMO
HAlIpaBJICHUE  COOTBETCTBYIOIIMX CBElEHHH B  JIIOGOI] roCyJ1apCTBEHHBIH
(MyHHIMIANBHEII) opraH, KOTOPBIH OCyIIecTBIseT (yHKUNH PeOPraHn30BaHHOIO
(ynpasaHeHHOro) oprana.

9. IlpenycMoTpeHHBIiH DesiepaibHBIM  3aK0HOM  «O IIPOTUBOACHCTBHH
KOppYNUMI) ACCATHAHEBHbIN CPOK JUIsI HANPABJICHHS COOOIICHHS O 3aKJIFOYEHUH
TPYAOBOTO  (rpak1aHCKO-TIPaBOBOIO) AA0roBOpa ¢ OBIBIIMM TOCYAapCTBEHHBIM
(MyHHLMIIANBHBIM) CITY’KaIUM, HCYHC/IIeMbIil B KaJICHIapHOM IOpSIIKE, HAYUMHAET




Hepabouwmii 1eHb, To 1HeM OKOHYaHMs CpOKa CUMTaeTCs OImyKaiiimuii CJICIYIOLIMI
3a HUM paboymnii feHp.

10. ITpu  pemennn BOIIpOoCca O Hanmnmyum oObEeKTUBHOI CTOPOHBI CcOCTaBa
AAMUHUCTPATHBHOIO  1IPpaBOHApYIIEHHsI, [IPEYCMOTPEHHOr0  cTaTheii  19.29
KoAIT P®, cnenyer YUATBIBATh, 4YTO COOOIICHHE O 3aKIIOYEHHH JIOTOBOpa
¢ OBIBIIMM  rOCY/apCTBEHHBIM (MyHHILIMTIATTBHBIM ) CIIY>KaUIUM  [IpeACTaBUTEITIO
Hanumarens  (paboronaremo) FOCYIAPCTBEHHOr0 MM MyHHUMNAIBHOTO
C/IY)KALEro 1o MOoC/eIHeMy MECTy ero CILY)KOBI JTOJDKHO OBITH HarpaBJIeHO ¢
cobionennem nopsiaka, YCTaHABIIHBAEMOr0 HOPMATHBHBIMH MPABOBBIMH aKTAMM
Poccniickoii Menepaunn, srmoyas TpeboBaHus K Gpopme u COICPIKAHMIO JTAHHOT'O
coo0LIeHus.

1. Cybbekramu AIMUHHCTPATHBHBIX TpaBOHAPYILIEHMIA, [PeyCMOTPEHHBIX
crarbeii  19.29 KoAIl P®, sasisiorcs FPpaXKJane, NOJDKHOCTHBIE JMLa W
fopuanieckue mua — pabotomarent nu6o 3aKa3UHKH pabot (ycnyr), kotopeie
[IPUBJICKJIM K TPY/ZIOBOH /I€STEIbHOCTH Ha YCJIOBHSIX TPYZIOBOTO J10roBopa nubo Kk
BBIIOJIHEHUIO paboOT WM OKa3aHuIo YCJIYT Ha yCJIOBHSIX IpakIaHCKO-NPABOBOIO
JIOroBopa  OBIBLIETO  rOCYNapCTBEHHOrO (MyHHLMTIANBHOTO)  cltyKammero ¢
HapynieHueM  tpeGoBaHMii, [IPEIyCMOTPEHHBIX  DelepallbHBIM  3aKOHOM
«O nporuBoseiicTBHH KOPPYIILIHI).

I'paxnane  (pusmueckne JHMLA)  TOJUIeKAT AZIMUHHCTPATUBHOI
OTBETCTBEHHOCTH 1O cTathe 19.29 KoAIl Pd g ClIydae TNIpUBJICYCHUS HUMH K
TPYAOBOH J€SITEILHOCTH Ha /IOrOBOPHOH  OCHOBE HHBIX  (PH3HYECKHX Ju,
ABJISIBIINXCS  OBIBIIMMH  IOCY1apCTBEHHBIMH (MYHUUMIAIBHBIMM)  CITy KALMMH.
Hanpumep, k takum rpaxnanam MOTYT OBITh OTHECEHBI 3aHUMAIOIIMECS YACTHOI
NPAKTHKOH HOTApUYChI, a/IBOKATHI, YApCAHUBIINE aIBOKATCKUE KaOHHETBI, U Ipyrie
JINLa,  3aHUMAIOLIMECS B YCTAHOBJICHHOM 3aKOHOAaTeJIbeTBOM  Poccuiickoii
Deztepanu nopsiike 4acTHoI IIPAKTHUKOM.

Hcxons m3 npumeuanns k crarse 2.4 KoAIT P® nuno, OCYUIECTBJISIIOLIEE
[IPCANPHHUMATEIILCKYIO JIEATENIBHOCTL Oe3 00pasoBaHus IOPUANYECKOTrO Jmua,
COBEPLIMBLICE  AJIMMHHCTPATHBHOE [IpaBOHapylIeHHne,  Mpe1yCMOTPEHHOE
cratbeil 19.29 KoAIl P®d, wnecer AIMMHHUCTPATHBHYIO OTBETCTBEHHOCTb KaK
AOJUKHOCTHOE  JIMLO, B TOM 4HCIEe B ciyuae, KOrja J1eJ0 O JJaHHOM
A/IMUHUCTPATHBHOM TNPABOHAPYIICHAN BO3GYKIEHO MocIie YTPaThbl JaHHBIM JIULIOM
CTaTyca MHAMBH/YalIbHOTO TPeANPHHIMATEIS.

K anmunucrpatushoii orBercTBeHHOCTH MO cratbe 19.29 KoAIl P®
TIOIEIKAT  TIPUBJICYCHUIO  JIOJDKHOCTHBIE  JIMIA OpraHu3aiuy, 3aHUMAaIOLHe
AOJDKHOCTb PYKOBOAMTENS MJIM YIIOJHOMOYEHHBIE Ha NOANUCAHUE TPYI0BOIO
(TpakaaHcKo-TpaBoBoro) AOrOBOpa €O CTOPOHBI paboTOAATENsl, B TOM YHCIIe U B
TeX clydasx, Korza oOs3aHHOCTh 10  HANpaBIEHHIO COOTBETCTBYIOIIETO
COOOLIEHHS BO3JI0XKEHA HA HHOE JI0JKHOCTHOE JIMLIO IAHHOM OpraHu3aiuy.




B cuny nonoxennii wactm 1 cratenm 1.5 KoAITl P® pykosoautens
OPraHM3alMHl  HE  MOXKET  SIBJSTHCH CYOBEKTOM  aJMMHHMCTpaTHBHOIO
IIPABOHAPYIICHHs, TPElyCMOTPEHHOIO cTaTheii 19.29 KoAIl P®, cosepmennoro
A0 €r0 HAa3HAYECHMSI HA YKA3aHHYIO J0JKHOCTD. OxHako 310 He wuckmouaer
005I3aHHOCTH JIAaHHOTO JIHIA B C/Iydac BBIABJICHMS MM HapylleHuil TpeGosammii
qactn 4 cratbn 12 denepaibHOro 3akona «O npoTtuBoseiicTBIM KOPPYIILIMNY,
JAOMYILIEHHBIX JI0 €r0 Ha3HAYEHUs Ha YKa3aHHYIO JIOJUKHOCTb, PHHSITH MEPHI 10 MX
ycerpanenuto. Ilpu 5Tom Hanpasienne gaHHbIM JIMIIOM COOOIICHHUS O 3aKITIOUEHUH
TPYAOBOrO (rpask1aHCKO-IpaBoBOro) AOTOBOpa Ha BBINOJIHEHHE paboT (OkazaHue
YCIyr) ¢ OBIBLIUM FOCYIapCTBEHHBIM  (MYHMIMITAILHBIM) CIIy’)KalluM  3a
MIPEACTIAMH  TIPE/IyCMOTPEHHOIO 4acThio 4 craTbu 12 ®enepanbHOro 3aKoHa
«O npoTtuBoeiicTBUM KOPPYIIHID) CPOKa HE MOXKET ABJISATHCS OCHOBAHHEM JUIs
€O IIPUBJICYCHHS K Q/IMUHUCTPATHBHOI OTBETCTBEHHOCT.

IIpexpamenne TpynoBeIX oTHOmeHHI o PYKOBOJMTEJIEM OpraHu3alu,
AONYCTHBUIMM B IEPUOJI MCIOJHEHHS MM CBOMX ClTy’)KeOHBIX 006s3aHHOCTE
Hapymienue  TpeOoBaHmii  uwacty 4  crateum 12 DenepanbHOro  3akoHa
«O nporuBoeiicTBIN KOPPYIIHMW», HE HCKIIIOYAET BO3MOYKHOCTH BO30YKICHHS B
OTHOILCHHH STOr0 JIMLIA MPOM3BOJACTBA 10 Aeny 00 aAMHHHCTPATHBHOM
[PaBOHAPYIICHUH, NPEYCMOTPEHHOM cTaThel 19.29 KoATl P®, u npusneyenus
Cro K a/IMHHHCTPAaTUBHON OTBETCTBEHHOCTH B KAYECTBE JI0KHOCTHOIO Jmua.

B ciyuae, korma wmapymenue YKa3aHHBIX TpeOoBaHuil jomyieHo rmpu
TPYAOYCTPOHCTBE GBIBLIEIO rOCYAapCTBEHHOrO (MYHULIMIIATIBHOTO) CITyIKAllero B
OPTaHM3aALMIO B KaYeCTBE ee PYKOBOAMTEJS, NPHBIICYEHHIO K AIMMHHUCTPATUBHOMN
OTBETCTBCHHOCTH 110 cTaThe 19.29 KoAIl PD MIOJUICIKUT JIOJDKHOCTHOE JIUIIO,
fioAnucasiiee ¢ OBIBIIMM  IOCYAapCTBEHHBIM (MyHHLMIANBHBIM)  CITyIKALHM
TPYAOBO#i JI0TOBOP.

Ob6patuth BHHMaHMe cyjeii Ha TO, 4YTO HMCXOAs M3 TOJIKOBAHHUS YacTH 3
cratbu 2.1 KoAIl P® npusneyenne x AIMHHHCTPAaTUBHONH OTBETCTBEHHOCTH I10
cratbe  19.29  KoAIl P®  10/mKHOCTHOrO JIMa He  ocBOOOXKIaeT oT
AIMUHUCTPATHBHOM OTBETCTBEHHOCTH 3a JIaHHOE NPpaBOHAPYILIECHHE IOPUINYECKOE
JIMLO, PaBHO KaK M Ha3HA4Y€HHE aJMHHMCTPATHBHOIO HAKA3aHUs IOPHIHYECKOMY
JHLY HE OCBOOOKAAET OT AJMHUHHMCTPATHBHOW OTBETCTBEHHOCTH 3a JIaHHOe
[IPaBOHAPYIIEHNE BUHOBHOE JI0JDKHOCTHOE JIHIIO.

Perucrpaums GeiBuero FOCYapCTBEHHOTO (MYHMUHITATIBHOIO) CITY/KAILEro
B Ka4eCTBE HWHIMBMYATIbHOIO IpeANPUHUMATES MIIH YUPCIHKACHNUE JIaHHBIM
TPAK/IAHUHOM  IOPH/IMYECKOrO JIML@A He MOPOXKAAET YCTAHOBJICHHON uacThio 4
cratbn 12 denepanbHoro 3zakona  «O MPOTHBOJACHCTBUN  KOPPYIIIMN

00s13aHHOCTH.
12. C ydyerom TOro, wuro 00s13aHHOCTL 11O COOOIIEHUIO CBEJACHUI

O 3aMEIIACMOi IPAKIAHMHOM B TEYCHHE MpeIIecTBYIONMX TPYAOYCTPOICTBY
ABYX JIET 0JUKHOCTH rOCY/IapCTBEHHOMH (MYHHLMITALHOM) CITyKObl, BKIIOUYEHHOMN
B Ilepeunn, Boznoxkena Ha GbiBIIErO FOCYIapCTBEHHOIO  (MYHHLHMIIAIEHOTO)
C/IYHKQUIEro, HEBBINOJIHEHHE JAHHOH O0A3aHHOCTM YKA3aHHBIM JIMIIOM npu
OTCYTCTBMHM y paboTojaTesis CBeIeHMH O paHee 3amemnaeMoil um JOJDKHOCTH
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FOCYNApCTBEHHON  (MyHHMUHNIATBHO) CIy)KOBI,  BKJIIIOYEHHON B [lepeunn
(HanpuMep, OTCYTCTBHE yKazaHHBIX CBEJICHHI B TPY/IOBOIl KHMIKKe, JIOKyMEeHTax
BOHHCKOrO  y4eTa, BOeHHOM OuiieTe, 3anoJHSEMO TPAKAAHUHOM  TIpH
TPYZOYCTpOiicTBE aHKeTe), CBHJCTENILCTBYET 00 OTCYTCTBMH OCHOBaHMii yis
npusieyeHus: paboroxarens AIMMHUCTPATUBHOM ~ OTBETCTBEHHOCTH [0
cratbe 19.29 KoAIl P® (uactu 2, 4 u 5 cTarsu 12 ®enepanbhoro 3akona
«O npotuBoeitcTBHK KOPPYIILIHIY ).

13. YunteiBas, uro Hasnauenme BHHOBHOMY JIMILly aJIMHHUCTPATHBHOI'O
HaKasaHWust  JI0OJDKHO  OBITH  cTporo WHMBUAYAIM3UPOBAHO, TIPH  HAJIMYHUU
COBOKYIHOCTH  HCKJIIOYHMTE/BHBIX OOCTOSTENIHCTB, CBSI3AHHBIX C  XapaxkTepom
COBEPIICHHOI'0  a/IMMHUCTPATHBHOIO IIPABOHAPYIICHUS M €ro IO0C/Ie/ICTBUAMH,
HUMYIICCTBEHHBIM M (DUHAHCOBBIM  TIOJIOJKEHHEM [IPUBJIEKAEMOIO0 K
AIMHHUCTPATHBHOH ~ OTBETCTBEHHOCTH  IOPHAMYECKOro JMla,  cyaes, B
[IPOHU3BO/ICTBE  KOTOPOrO  HAXOAMTCS J€JI0 O TaKOM AIAMHUHHCTPATHBHOM
[IPaBOHAPYILIEHNUH, BIIpaBe HA3HAYNUTD IOPHIMYECKOMY JIMLY aMHHUCTPATHUBHBII
mrpap B pasMepe MeHee MHHUMAIbHOIO Pa3sMEpa aZIMUHUCTPATHBHOTO ITpada,
MIPEYCMOTPEHHOr0 caHKuMei crate 19.29 KoAIT Pd (sactb 3 u 3% cratey 4.1
KoAIT P®).

Hanpumep, npu  pemennn BOIIpOCa O BO3MOXKHOCTH  Ha3HAYEHMUS
IOPHIMYCCKOMY JIMLlY HaKa3aHUsi HUXKE HHU3IIEro npejesia, yCTaHOBJIEHHOIO
CaHKUMEH  Ha3BaHHOW  CTAaTbH, MONKET OBITEH YUTeH (akT coxeiicTBus
IOPUAMYECKOr0  JIML@ B packpbITHH  JAHHOIO AZIMUHHCTPATUBHOT'O
NPaBOHAPYIICHHS, a TaK)Ke OTCYTCTBHE B YHC/E OIKHOCTHBIX (cmyxeOHBIX)
o0s13aHHOCTEl  GbIBIIErO FOCYAApCTBCHHOTO  (MYHMUMMANBHOIO)  CITyKALIero
OTACJILHBIX (yHKIMIT rOCY1apCTBEHHOTO, MYHHIHTIATBHOTO (a AIMMHUCTPATHBHOTO)
YHPaBJICHUs JaHHOH OpraHu3almeii.

Crnenyer umets B Buy, yrTO, [TOCKOJIBKY caHKUMs ctatbu 19.29 KoAIl PD
HC OTBEYACT KPUTEPHSIM, YCTAaHOBIIEHHBIM 4YacTbio 2° cTaTbu 4.1 KoAIT P® s
[IPUMCHCHHST HAKa3aHUS HUKE HU3LIEro fpeJiesia B OTHOWIEHMH TI'pakaH
M JI0/DKHOCTHBIX JIML, JAHHBIH MHCTUTYT HE MOJUISHKUT IIPUMEHEHHIO TIpH
IIPUBJICYCHUN HA3BAHHBIX CYOBEKTOB K AIMHHUCTPATUBHONH OTBETCTBEHHOCTH I10
crarbe 19.29 KoAIT Pd.

14, B cayuae, «korua AIMHHUCTPATUBHOE  [paBOHApyIIEHMHE,
MpEAyCMOTpeHHOE  cTaThelt 19.29 KoAIl P®, He sBisiercs CYLIECTBEHHbBIM
HApYIICHUEM OXpaHsIeMbIX 00IeCTBEHHBIX OTHOLICHHIT B cdepe nporusoaeiicTBus
KOppynuun (Hanpumep, BBIPA3HIOCH B HapylieHuu TpeboBaHmii Kk Qopme
M CONCPXKAHUIO COOOIIEHHs, HANpPaBIIEeMOro o MIOCIIETHEMY MECTY CITYKOBI
FOCYNAPCTBEHHOIO  (MYyHMLMITAIBHOTO)  CITyIKaIero, KOTOpO€ He IpHBeNIo K
HETI0JIYYeHHIO HEOOX0AMMOii JUIsl nenen DenepanbHOro 3aKOHa
«O NpOTHBONEHCTBUM KOPPYIILIMMY MH(pOPMAIIMH), JaHHOE aIMUHUCTPATUBHOE
[IPABOHAPYIIEHUE MOXKET OBITh MPHU3HAHO MAJIO3HAYNTEITHHBIM.

15. O6bexTnBHas cTopoHa cocraBa A/IMUHUCTPATHBHOTO IPaBOHAPYIIEHMUSI,
MpEAyCMOTpeHHOro crathelt 19.29 KoAIl P, BBIDOKACTCS B  HapyLICHHUH
3aKoHoaTenbeTBa Poccuiickoit Menepaunn o npotuBoaeiicTBHM KOppYIILMH, B




CBASH  C  OTHM  CPOK  JaBHOCTH MPUBJICUEHHS K aIMMHUCTPATHBHOI
OTBETCTBEHHOCTH 3a €0 COBEpLICHHE COCTABJIAET LIECTh JIeT (YacTh | ctarhu 4.5
KoAIl PD).

YKa3aHHbIH CPOK HAauMHAET HCUYMCIATBCS CO AHSA, CIIEAYIOUIEro 3a JIHEM
COBEpUICHUs AIMUHUCTPATUBHOIO NpaBOHAPYIICHUS, MIOCKOJIbKY
AAMHHUCTPATHBHOC  NpaBOHApyILUEHHE, MpPeAyCMOTpeHHOe  cTaThell  19.29
KoAIl P®d, ue sBasercs JUBIIIUMCSI, B TOM 4HCJIE B ClIly4dae, KOria ero
O0BEKTHBHAs CTOPOHA BBIPA3NIACH B HECOOOINCHUH B YCTAHOBJICHHBIH 3aKOHOM
CPOK TIpE/ICTaBUTEIIO HaHuMartess (paboToaareno) GbIBIIEro rOCyZ1apCTBEHHOIO
(MyHMULHMIIAIBHOTO) CITYKALIEro 110 MIOCJIETHEMY MECTY €ro CJIY)KOBI 0 3aKJIIOYeHUH
€ HOCJICIHUM TPYI0BOTO (Ipak IaHCKO-TIPABOBOI0) I0rOBOpA.

16. B cuy yactu 4 craten 4.1 KoAIl P® HazHaueHme BHHOBHOMY JIHILY
AAIMHHHCTPATHBHOTO ~ HAaKa3aHWs  3a  COBEpIICHHE AIMHUHUCTPATUBHOTO
lpaBOHApYIICHHs, IPEyCMOTpeHHOro cTatheii 19.29 KoAIl Pd, ne 0cBOOOIK1a€T
A@HHOE JIMLO OT MCNOJIHEHHs TPeOOBaHMI, IpPeayCMOTPEHHBIX DdenepaabHBIM
3aKOHOM «O NPOTUBOACHCTBUM KOPPYIILIHID.

Ilpn  paccmorpennn nena o6 AIMUHUCTPATHBHOM  IIpPaBOHAPYILEHHH,
peaycMoTpeHHom cratbeil 19.29 KoAIl P®d, cynpsim CJIeJlyeT INPUHUMATH BO
BHHUMaHHC 10J10)KeHUs ctatb 29.13 KoAIl P® o BHeceHUHU B COOTBETCTBYIOLIHE
OPraHU3aLMH U COOTBETCTBYIOLIMM JIOJDKHOCTHBIM JIMIAM, HE HCIOMHUBIIMM
MpEyCMOTPEHHYIO cTaTtheil 12 denepanbHoro 3akona «O MPOTHBO/ICHCTBUH
KOppynuuu» 00s3aHHOCTB, Tpe/CTaBICHUSI O NPUHATHH MEpP 110 YCTPaHEHHIO
MPHYMH M yCIIOBHH, CHOCOOCTBYIONIMX — COBEPHICHUIO AIMMHUCTPATUBHOIO
IIpaBOHAPYILIEHMS.

IIpencenarens BepxoBHoro Cyna
Poccwuiickoit denepannn B.M. JleGenes

Cekperaps [Lnenyma,
cyznbsi BepxosHoro Cya
Poccuiickoit depeparyn B.B. MomoTtoB




